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1. TRENDS AND PITFALLS

Should the press be prohibited from publishingarars that may be offensive to Muslims?
Should shop keepers refrain from saying “Merry €timnas™? Is it hate speech to express that
practiced homosexuality is a sin according to th@e® Is there a shift from freedom of
expression towards a freedom from hearing or sa&ings we don't like? If so, democracy

is in danger.

In October 2007 an advertisement in the Stockhahtmetground caused a national debate.
The advertisement, sponsored by the Swedish Eviaabdllliance, promoted keeping the
legal definition of marriage as being between ora rand one woman. The ad simply said:
“mum, dad, kids”. Prominent politicians called #iban of such messages. They argued that
the ad could be perceived as offensive to people avk single, divorced or gay. Some even
labeled it “hate speech”.

The Mohammed cartoons published in the newspap&andgposten in Denmark clearly
show that freedom of speech is an issue with gloaailifications. Throughout the world
Muslims started riots, imams issued fatwas, andethgere boycotts and international
diplomatic hard talk. There were demands, expheitl implicit, that freedom of speech /
press should be restricted.

Pastor Daniel Scot had to flee Pakistan becauseaseaccused of blaspheming Islam, but
ended up being charged with offending Muslims asthnh in democratic “Christian”
Australia. There he made a comparative analysislafm and Christianity in a seminar in a
church. For this Pastor Scot faced fines and jaietfor refusing to publicly recant his
religious stance. His case was processed in thé&ralas court systems for over five years.
Eventually, in late June 2007, the Muslim CoungiMictoria, Australia agreed to drop the
charges against Pastor Scot. Three Australiansstaé@e laws which, in the name of
tolerance, do not tolerate criticism — even pemeigriticism — of Islam.

There are an increasing number of cases relattdddom of speech, cases which are being
discussed in media and / or tried in courts of [@lere are also legislative changes with more
countries introducing or changing so called hatesh laws — further restricting the right to
free speech.

In a globalised world, where laws are increasingiternationalized, we need to better
understand various trends and pitfalls which mayaat us all.



2. THE IMPORTANCE OF FREEDOM OF SPEECH

Freedom of speech is foundational and essentialtf@r freedoms and rights. Without it we
have neither freedom of the press, nor any rightsgen political debate, nor freedom to
manifest religious beliefs, nor freedom of expressn art and music, et cetera.

While advocating freedom of speech, one must rezegime need for limitations. Absolute
general freedom is anarchy; absolute freedom ofdpean have undesirable consequences.
Freedoms and rights need to be defined and opettim a particular framework, which is
related to both ethical and legal systems.

There are some common legal limitations to freedomimspeech. You cannot instigate
imminent violence nor convey state or military stsrand plead that you are exercising
freedom of speech. There are also some limitati@tasted to libel and slander against
individuals.

The right and freedom to express one’s views andiaps in writing, speech, and art
inevitably means that others may differ or everetaikense. But that is the nature of freedom
of speech. One cannot guarantee that no-one well bg offended by a message, political,
religious, or otherwise. One may say that Mohamneedhe last prophet, another may
disagree. Some will assert that Jesus is God dmatsotay find that stupid or even offensive.
Some may argue for homosexual marriages and ofberdsmited abortion rights. But all
these things are foundational for a functional demaoy, which is based on individuals’ right
to express and convey various and differing opigsion

Freedom of speech puts the emphasis on the speakiewhat is said; the right to say
basically anything, even things that are not tfaeiQistance, that the earth is flat).

A worrying trend is the shift toward the hearerand towhat is being heardr how things
are perceived, including the possibility that an idividual or group may feel hurt or
offended by what has been expressed. This is a mofrem the objective (what was
expressed) to the subjective (how was it receivegherceived). This is contrary to
fundamental Rule of Law principles.

One can see this tendency in both media and isl&igin in many parts of the world, often
relating to Muslims and those engaging in homoskesarduct.

3. CASES OF CONCERN

Glasgow, 2006: A Member of the Scottish Parliamesited Strathclyde Police to investigate
remarks made by the Roman Catholic Archbishop as@w. The Archbishop had defended
the institution of marriage and criticized civilrp@erships in a church service.

In November 2003 the Bishop of Chester, the Rt.. RevPeter Forster, was investigated by
Cheshire Constabulary after he told his local n@psp that some homosexuals re-orientated
to heterosexuality with the help of therapy.



In 2002, Dutch politician Pim Fortuyn was assadgsithdor his views on Islam and Muslim
immigration.

In 2004, Dutch film maker Theo van Gogh was staktioedeath for producing a movie that
criticized Islam.

In 2006, former Dutch lawmaker Ayaan Hirsi Ali wégrced to flee the country after
criticizing the mistreatment of women in Islamicidies.

In Italy, the journalist and author Oriana Fallags taken to court for writing that Islam
“brings hate instead of love and slavery insteaftesddom.”

In France, novelist Michel Houellebecq was takercdart for calling Islam “the stupidest
religion.” He was acquitted in October 2002.

In Nottingham (Britain), the Greenwood Primary Sghoancelled a Christmas nativity play
because it interfered with the Muslim festival adl &l-Adha.

In Scarborough, the Yorkshire Coast College remdtedwords Christmas and Easter from
their calendar so as not to offend Muslims.

In Glasgow, a Christian radio show host was firéidraa debate between a Muslim and a
Christian on whether Jesus is “the way, the truith the life.”

In East London, the Tower Hamlets town council reed a staff Christmas party a “festive
meal” so as not to offend Muslims.

In the spring of 2010 a middle-aged preacher in Watlon, Cumbria in England was recently
arrested for having "caused distress” among listertde had stated that according to the
Bible drunkenness and homosexuality are wrong.

In 2010 both Swedish and American television ditldare to broadcast an episode of South
Park where there are references to Islam, arguiag) it was dangerous - one might be
threatened or killed.

Also in 2010 a group in Miami, Florida had ads arsdés promoting religious freedom and
offering to help those who wish to leave Islam. The company quickly took them down
because they did not want to “violate Islam”.

Christian hotel owners in Liverpool were arrested @rosecuted for expressing an opinion
about Islam in a conversation about religion. Alth they eventually were acquitted, the
case was an economic disaster for the couple whe feeced to sell the hotel.

55% of the Muslims in Denmark think criticizing igibn should be forbidden and 64%
support curtailing freedom of speech.



4. DANGEROUS SHIFTS

The above examples indicate dangerous shifts wheomes to freedom of speech. Put
briefly:

from freedom of speechio freedom from hearing

from speakerto hearer

from “instigating violence” to “l was offended or hurt”

from objective to subjective criterias / laws

The emphasis is now on thearer, not thespeaker It is a move from thebjective(what was
expressed) to thsubjective(how was it received, perceived). A common limdat of
freedom of speech used toibstigating violencend threatspow certain groups mustn't feel
hurt or offended

It needs to be stated again: Free speech is abBolaessential since other democratic
freedoms hinge upon free speech (such as religreesom, freedom of press, free political
debate). Restrictions on free speech are attackiseovery foundation of democracy.

The losers will in the end be everyone, includingudiins and people engaging in
homosexual practice. It is of no virtue to intentaily offend others, but we must distinguish
between etiquette and law, what are good mannersvaat is accommodated by free speech.

Another example of a worrying and dangerous sfilie Islamic Conference, consisting of 57
Muslim countries, proposed a resolution that wassed by the UN Human Rights Council in
March 2007 in Geneva relating to the Mohammed ocado

The resolution talks about vilification and defaioaf but is quite different from libel and
slander legislation in Rule of Law societies. Thare several major flaws in the resolution.
Firstly, it refers primarily to Islam and Muslim&econdly it makes freedom of speech
content basedThirdly , it is a major paradigm shiftom individual freedoms and rights
protection of a group and their supposed “righthti be offended-ourthly, it presupposes
that truth about religious issues can and shouldes&blished in courts of law. (cf.
Inquisition)

“This resolution poses a dire threat to the righdt individuals — both Muslims and non-
Muslims alike - to discover and live out their gatius beliefs without fear of prosecution. It is
imperative that the international community risetopoppose the UN's endorsement of anti-
blasphemy laws, and expose these resolutions fat tky really are: legal justifications for
undermining the freedoms of religion and expressiand institutionalized intolerance
against religious minorities.(Tina Ramirez, Congressional Fellow for Rep. TrErdnks,
USA)



5. FOUR TRENDS

The above examples and shifts point towards famds. They are all very serious threats to
freedom of expression — a cornerstone of demoaadyhuman rights.

First, the so-callethate speech lawsThey violate a fundamental rule of law: laws mist
objective and predictable. Freedom of speech ldwosld be about what is said, not how it is
perceived. These laws go from the objective to dhkjective, from the predictable to the
unpredictable.

Secondly, we see increasingarassment by police, employers and surrounding

communities In October 2009 a grandmother in the UK, Paulinevelowas investigated by
police for ‘homophobic hatred’ after objecting tdgay pride’ parade in her home town of
Norwich.

In 2005 pensioners Joe and Helen Roberts, alstveanUK, were interrogated by police
because they had expressed opposition to theil ¢ocencil spending public money on ‘gay
rights’ projects.

The Church has for 2000 years taught that sex dmitdie marriage of one man and one
woman is a sin. But in the summer of 2010 Intereomia, a media group in Spain, was
targeted with a fine of 100 000 Euros for its brast of television ads that promote the
traditional family. It was deemed as hateful againgmosexuals. (See also case # 2 in
appendix)

Thirdly, the increasing number tireats. We have already mentioned threats against Ayaan
Hirsi and the death threats and assassination jatitevhthe Danish cartoonists

In May 2010 the Swedish artist Lars Vilks was dt&t at the University of Uppsala in
Sweden when he gave a lecture on freedom of exprgsshich included showing some
pictures of Mohammed. He was physically attackedioglims chanting “Allahu akbar”.

Freedom of expression is designed to protect viems expressions that can provoke and
shock. Freedom of speech also includes the rightiestion Lars Vilks and what he does. He
has the legal right to do what he does and the statst uphold his right to freedom of
expression. But in a civilized society and dailyrtan interactions we would strive for good
manners and to avoid intentionally causing anddeels a bit childish and immature to have
as a primary goal to provoke and offend. But thies smaller problem.

The attack on and threats against Vilks is justaie growing number of examples of similar
incidents which are threatening and harming denoycrBhat is the major problem.

Fourth, increasingelf-censorship Freedom of speech must be used — otherwisest Biat
more and more news desks, politicians and ordin#izens are censoring themselves. This
has reduced freedom of speech even though no layshawve been changed. The Swedish
and American television networks that censored sedves regarding South Park and Islam
are case in point.



6. ONE COMPLICATION

The term'Human Rights’is used by many. But it doesn’t necessarily follinat the users of
the term mean the same thing. This is importamote as we discuss freedom of speech and
religion. There are two major global entities witieir respective declarations on human
rights: The United Nations (UN) and the Organizatd Islamic Conference (OIC).

United Nations was founded after tH€ World War. The UN declaration on human rights is
based on Judeo-Christian ethics and was establish#@48. OIC was founded in 1969, has
57 member states and represents every fifth pevsothe globe. Its members produce the
bulk of the world’s oil and gas. OIC has developed adopted its own declaration on human
rights, partly in opposition the UN version, stgtithat Islamic human rights are different.
These Muslim countries have signed up to the UNadaion but pay little attention to it in
practice, and adhere rather to the Islamic versialhed the Cairo Declaration.

The Cairo Declaration states that all 57 Muslimrdaes should abide by the declaration. But
it further clarifies that the declaration appliesthe “ummah”, i.e. all Muslims all over the
world, even in non-Muslim countries. This is notethg and remarkable. It is the norm of
international treaties and conventions that natgigs up and commit themselves to abide by
them. But the Cairo Declaration indirectly nullgi@ational borders and laws by asserting that
the Sharia based interpretation of human rightslieppo all Muslims regardless of
citizenship and country of residence. That mearst tilslamic laws (and the Cairo
Declaration) supersede national laws, in every aasen every place.

The declaration states again and again — in thangsk, in various articles and in the
conclusion — that everything is subject to Shand ahould be interpreted in light of the
Koran and Islamic law. Thus it may mention freedamd rights, but they are restricted
according to the Koran and Islamic law.

Article 10 in the Cairo Declaration deals with gaius freedom and asserts that there mustn’t
be any compulsion in religion — but of course sabje Sharia. It is a well known fact that
those who leave Islam are at risk and quite a fewpanished, even by death. Article 18 in
the UN Declaration deals with religious freedom &ad three main components: The right to
have, express and change your faith. But in caemisihere Islam has a major influence there
are definite limitations regarding expressing ybeliefs and changing your religion; the latter
especially for Muslims. In general Christians atfeveed to convert to Islam, but it is illegal
and dangerous for a Muslim to leave Islam.

This is what the Cairo Declaration says about foeeaf speech?Everyone shall have the
right to express his opinion freely in such managmwould not be contrary to the principles
of the Shariah. Everyone shall have the right teaadte what is right, and propagate what is
good, and warn against what is wrong and evil adoog to the norms of Islamic Shariah.”
Thus freedom of speech is interpreted and limite&Htaria.



Many surveys measuring various freedoms shows i aga again — that citizens in Muslim

countries suffer oppression. They lack basic humgms and freedoms when it comes to
politics, media, religion, gender equality, andfedh. One may speak of human rights, but
Islamic versions of the same lead to the oppoage result of the supremacy of Sharia law in
Muslim faith and practice globally. This also indks freedom of speech and religion. Not
everything called a human right is necessarilyue thuman right; same term - different
content.

7. THREE NECESSITIES

For freedom of religion, freedom of assembly aredlom of expression to work there must
be at least three things in pladérst there must just laws and good law enforcement.
Secondly the State and authorities must have the interi@hthe power to ensure that these
rights and freedoms can be exercised. tBudly , it also requires that there is an acceptance
of these freedoms and rights among ordinary pedpléifferent groups in society, otherwise
these rights and freedoms may be undermined.

This includes allowing people to believe and exprésngs you don't like as well as
accepting their right to assemble. (A Supreme Caulihg in the USA on June 28, 2010
opposes these rights. See case # 1 in appendix)

Alberth Mohler writes about the “hate speech” cgicen the articleThe Culture of
Offendedness™e rightly points out that you cannot have a faed democratic society and
at the same time have guarantees that no-one sleseldbe offended by other people’s
expressed opinions.

“The very idea of civil society assumes the vel possibility that individuals may at any
time be offended by another member of the comm@iwilization thrives when individuals
and groups seek to minimize unnecessary offendgdmnbie recognizing that some degree of
real or perceived offendedness is the cost theegoanust pay for the right to enjoy the free
exchange of ideas and the freedom to speak onets"mi

On Valentine's Day in 1989, the Iranian Ayatollahafeini issued a death sentence against
Salman Rushdie, accusing him of blasphemy agastesnlin his booKThe Satanic Verses”
Khomeini called on Muslims worldwide to execute teath sentence. Rushdie had to go
underground. Thus he knows better than most theritapce of freedom of speech and the
threats against it. Mr. Rushdie’s observationscateal:

“The idea that any kind of free society can be tatsed in which people will never be
offended or insulted is absurd. So too is the moti@t people should have the right to call on
the law to defend them against being offended sarlied. A fundamental decision needs to be
made: do we want to live in a free society or not?

Democracy is not a tea party where people sit adbunaking polite conversation. In
democracies people get extremely upset with eddr.ofhey argue vehemently against each
other's positions. People have the fundamentaltrigltake an argument to the point where
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somebody is offended by what they say. It is & to support the free speech of somebody
you agree with or to whose opinion you are inddfér The defense of free speech begins at
the point where people say something you can'dstfiyou can't defend their right to say it,
then you don't believe in free speech.”

A state needs good laws protecting freedom of $pddedia and law enforcement must not
harass those who express unpopular views. Buerjuglly important that each and every one
of us, as individual and in groups, learn to acampers’ rights to express views we don’t
like. We need to create a society where even detegpinions can be heard. A democratic
society must not accept any demands of freedom Freaning.

8. CONCLUDING REMARKS

Freedom of speech is about making room for opiniehgh may make us uncomfortable. It
is for the politically incorrect, for minority viesy for the odd, and also for the ordinary. This
is the basis for political debate and activity.

You cannot have freedom and still have guarantessnio one should feel offended or hurt.
However, it is guaranteed that if freedom of expi@s is curtailed then democracy is
endangered.

Freedom of Speech is also important as we fighinagdictatorships. As Mr. Sam Ericson,
president and founder of Advocates Internationatest “There is no greater threat to any
dictator — political, social, or theocratic — thahe freedom of expression. Speaking truth to
power is always a threat to those who want a mohlyijpathe marketplace of ideas. Access to
truth has brought down dictators throughout histbry

Democracy, human rights and freedom are not dégtinsayou arrive at. We mustn’t take
freedom of speech for granted — it can be lost.

“Freedom is never more than one generation away fgtimction. We didn't pass it to our
children in the bloodstream. It must be fought fagtected, and handed on for them to do
the same, or one day we will spend our sunset yedlinsg our children and our children's
children what it was once like in the United Statdsere men were free(President Ronald
Reagan)

The attacks on freedom of speech in Europe andngegee worrying. We need to fight
against hate speech laws, harassments, threaselimeénsorship. We need to stand up for
everyone’s right to express opinions in print, veathd images.

There are no winners — only losers — if our soegetiontinue down the road of “freedom from
hearing”.

Freedom of speech is the very hub of the wheekafatracy and human rights. Don’t tamper
with it.
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APPENDIX

(From my blogwww.varldenidag.se/blogg_matstunehag

Case 1
Let freedom ring - but not in the USA?

The freedoms of expression, association and religpok a real blow on June 28, 2010 in a
Supreme Court ruling in the United States. Thia ®Egnificant case in itself. But is also yet
another example of the slippery slope on which mafestern democracies are on regarding
these fundamental freedoms.

Advocates International, a global network of Chaistlawyers in over 100 countries, filed a
brief in this case. The Founder & CEO, Sam Ericsserites about the case and its
implications in the USA and beyond. Excerpts:

“In 2004, a group of seven Christian law studeritsha University of California/Hastings
Law School campus wanted to affiliate with the ol Christian Legal Society, CLS,
network of lawyers and students. The CLS StaterokRaith for leaders and members states
that Scripture is “the inspired Word of God.” Oeaét is the belief that sexual activity should
not occur outside of marriage between a man andraan.

Thus, CLS excludes from leadership and membersimyoree who does not live up to this
standard including adulterers, fornicators, pedeghand those who engage in homosexual
conduct. Hastings rejected the CLS Law Studentmuaqplication for a “Registered Student
Organization” (RSO) because the national CLS Statenof Faith allegedly violated
Hastings’ Nondiscrimination Policy by excluding démts based on religious belief and
sexual orientation. CLS sued alleging violationitefFirst Amendment rights to freedom of
speech, association and religion.

At the deposition of the Law School dean in 200t testified that Hastings has had a long-
standing policy requiring all RSOs to “accept-ahters,” meaning that none of the 60
student groups could exclude any student for aayare from being a leader or member.

But this “all comers” policy had never been heairthdhe history of the school until the dean
made the revelation at her deposition. Under thlectaners” policy, Jewish student groups
could not exclude non-Jews, including anti-Semitekewise, Muslims must accept non-
Muslims. CLS discovered that several RSO groupsrwdcomplied with the “all comers”
policy. For example, the Hispanic “La Raza” groepguired members to be Hispanic. CLS is
the only group denied recognition since Hastingsiiding in 1878!

The District Court ruled that the “all comers” pyliwas reasonable! The Ninth Circuit Court
of Appeals upheld the lower court in an opiniont thas two sentences long! In her majority
opinion, Supreme Court Justice Ginsburg focused dtmtion approvingly on the “all
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comers” policy. She noted that the CLS group catildl meet but would not have access to
benefits such as the school communication networlett all 2,000 Hastings students know
when and where the CLS held its meetings. But tiestill hope. The Court sent the case
back down to determine whether there had been eib&tions of the “all comers” policy
that had been overlooked by the school and whé€h&rwas treated unfairly.

In a brilliant 37-page dissent by Justice Alitangd by Chief Justice Roberts, Justices Scalia
and Thomas, he took the majority apart point-byapofccording to Alito, the majority’s
decision means that ‘no freedom for expression affends prevailing standards of political
correctness [is allowed] in our country’s instituts of higher learning.” He concludes, ‘I do
not think it is an exaggeration to say that todalgsision is a serious setback for freedom of
expression in this country ... | can only hope tHhas tdecision will turn out to be an
aberration.’

Justice was driven back and truth stumbled on 28"

Case 2

Religion professor fired for teaching religion

Yet another example of political correctness gamgrboard and how the flawed hate speech
concept is undermining freedom of speech: A unitsepofessor in lllinois, USA was fired
when he simply taught Catholic beliefs in a classud Catholic beliefs. It was deemed hate
speech. Here’s the story:

For nine years Kenneth Howell has been an adjecttider at the University of lllinois in its
Department of Religion. One of the courses he haght for the school is “Introduction to
Catholicism.”

As part of this course, Howell discusses natusaltlzeory and its application to social issues.
In preparation for an exam, Howell emailed his stid a lengthy discussion of the theories
of utilitarianism and natural law and how they webwpply in judging the morality of
homosexual acts.

Here’s a small portion of that e-mail: “Natural MbrLaw says that Morality must be a
response to REALITY. In other words, sexual acts @nly appropriate for people who are
complementary, not the same.”

Professor Howell is not breaking news here. Heigpdy explaining the theory of natural law
and how it is used in Roman Catholic teaching r@iggrhomosexual acts. It's what he’s paid
to do.

Or was paid to do. The University of lllinois Depraent of Religion has decided it will no

longer use his services. Why? A student complaithed Howell was engaging in “hate
speech.”
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